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Data protection - what is the current situation? 

 

Dear club chairpersons, 

 

Immediately after the introduction of the Data Protection Ordinance (DS-GVO), I was 

appointed Data Protection Officer by the JGHV Executive Board. In this function, I primarily - 

and in a legally binding manner exclusively - advise the JGHV. This includes monitoring 

the development of data protection law and pointing out necessary adjustments to the 

Executive Board.   

 
For this purpose, too, I am available to all member clubs as a contact person for open 

questions - however, without obligation to them and in protection of common interests - since 

it is important to do everything together to ensure that the data indispensable for the 

breeding, training and testing of proficient hunting dogs can also be processed in the future - 

our breeding and testing data are, in addition to practical hunting experience, the 

basis of managed association breeding. 

 

The JGHV itself does not organize any tests. For the further processing of the test data, it is 

dependent on its member clubs to observe data protection and to allow the data to be used 

for the necessary purposes. In this respect, we are all an indissoluble community of fate. 

 

The GDPR (German Data Protection Regulation) has only been directly binding law since the 

spring of 2019 - there is not yet any established case law or legal opinion from the 

highest courts. The data protection officers in our German states also have to live with this 

legal uncertainty. They are therefore very cooperative, but do not always coordinate among 

themselves if they are not referred to other proceedings by the parties involved in a case. At 

present, we do not take these circumstances into account. This is because our 

associations do not coordinate among themselves either. 
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As data protection officer of the JGHV I am informed about problems more often by 

individual members of the clubs. Of course, from their point of view. And often always 

correct. 

I can then only point to the responsibility of the clubs and offer help. And not least, to find out 

for myself where the problems lie. It is often too late for an amicable solution. I have no 

sympathy for this. What are we in an association for? And isn't it important to pull together on 

this issue and to inform and coordinate with each other? 

 
• By the way, data protection procedures are not only time-consuming. They are also 

often expensive. And often with an unsatisfactory result. This, too, should finally 

prompt all associations to think, to work together and, in particular, to report problems 

immediately. 

 

Now what do I currently notice in terms of avoidable errors? 

 

1. Missing or invalid consent 

a. Consent is required if no other justifying grounds of Article 6 DS-GVO exist 

- for our associations these are in particular letter b) and letter f). As a rule, 

these standards do not apply to the publication of data on websites or other 

media accessible to the general public. Also, the information on Formblatt 1 - 

especially about trainers and breeders as well as any address data - is not 

intended for publication on websites of clubs or breeders. 

b. According to Article 7 of the GDPR, there are high demands on the 

effectiveness of the consent. It must be voluntary and revocable at any time. 

This is not the case if participation in club life depends on it. The affected person 

must also have access to the data processing procedures, and therewith be able 

to check in advance what he or she is consenting to. 

c. The scope of the obligation to notify results from Art. 13 GDPR. The data 

subject must know who processes which data for which purpose and in which 

way. 

d. For the publication of test data on the website or in the Association's magazine, 

I recommend a separate consent, which must be obtained in each case before 

the test, or at the latest after the awards ceremony. I have attached a form for this 

purpose as a suggestion. 

 

2. No data processing directory or a data processing directory that is not updated 

a. Data processing directories must be maintained and updated. Especially after 

board elections when officers change. 

b. This also applies to new contract partners if data is passed on to third parties. 

 

3. Inadequate privacy declaration 

a. Standardized data protection declarations are often published which are 

pre-formulated for a large number of users - these declarations do not 

fulfill any function in terms of data protection law, insofar as it is a question of 

which data of the association are specifically processed for which 

purpose! The mere reproduction of articles of the GDPR is not sufficient for 
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this purpose. 

b. Here, too, many declarations are not updated or are incomplete. 

4. Not checking whether the data is still required for association purposes 

a. If the Breeding Regulations change so that previously necessary data, for 

example on the health of the dog, is no longer collected, this must be taken 

into account when processing the data. 

b. Often data is collected or published that does not serve any breeding or other 

association purpose. 

 

5. Data is not, or only insufficiently, implemented in breeding management 

a. Breeding data are only required if they are actually used for breeding 

management. 

b. Test data that have no influence on breeding may only be maintained and, 

in particular, published as a result of having obtained effective consent. 

 

6.  No Data Protection Officer 

a. According to Section 38 BDSG (new), a Data Protection Officer is now only 

necessary if 20 persons (previously 10) constantly handle automated data. 

According to Article 37 DS-GVO, he or she must be technically or 

professionally capable of providing the advice for which they are responsible. 

Since all without exception rely on EDP for the administration of their 

membership and breeding data, this requirement is fulfilled in the case of 

large associations with a large number of subdivisions and decentralized data 

processing. What is disputed is what is meant by "constant" use - whether 

"predominantly" or constantly "recurring" - this has not yet been clarified by 

the highest courts. 

 

b. I nevertheless recommend the appointment of a Data Protection Officer, 

precisely because the protection of our data is so immensely important, and 

this also means that we must protect our data from unauthorized access. that 

we must also protect our data from unjustified interference by the authorities. 

 
c. Precisely because we currently cannot draw on an established legal position 

on many new issues, a critical exchange of views "on an equal footing" is 

indispensable. This also applies to Data Protection Officers who understand 

something about data protection and at least something about the breeding, 

training and testing of hunting dogs as practitioners. 

 

d. Conclusion: all clubs should have a Data Protection Officer who has 

understood exactly that, knows what is going on in the club and above all: 

why, who can be contacted, with whom one can exchange ideas and work out 

shared solutions, even across clubs - and whoever asks, "Do we need a 

Data Protection Officer?" has not understood anything in my opinion. 

 

I would also refer you to my articles and notes on data protection on the website of the 

JGHV and the homepages of the JGHV Landesverbände. I am also available for further 

discussion at the Annual Meeting of the JGHV. 
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Whether data protection develops into the "cudgel of the discontented" is up to us alone. 

"Knowledge is power" - if everyone keeps their knowledge to themselves, we are all 

powerless. With this in mind, may I once again ask for your active cooperation. 

Finally, please remember: any processing of third-party data is unlawful unless it is 

permitted. We must always prove that we are allowed to do so. This should not be forgotten. 

 

Yours sincerely and Waidmannsheil 

Peter Wingerath 
 
Data Protection Officer of the JGHV e.V. 

 

Attached: Draft of a Declaration of Consent for the Publication of Test / Photos on the 

Website / in the Association's magazine



 

5  

 

 


